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Re:  File No. 101339 Detailed Plan Development
7025 West Main Street (Wal-Mart Market Project)

Dear Mr. Marcoux;

We have been asked to provide a legal opinion addressing the status of the motion
considered by the Plan Commission at the conclusion of its public hearing on April 26,
2011 with respect to the above-captioned rezoning file. At the conclusion of the public
hearing the Plan Commission considered a motion to conditionally approve the request
for a change in zoning to a detailed planned development for commercial development on
land located at 7025 West Main Street, that motion failed and no subsequent motion was
made with respect to the file.

Section 295-907-3-f of the Milwaukee Code of Ordinances states the following:

f. Plan Commission Report. After making a decision to recommend
approval or denial, the Commission shall forward a report of its decision
to the Common Council.

In this instance, no decision was reached upon conclusion of the public hearing because
no motion was approved by members of the City Plan Commission. Accordingly, in
order to forward a report of its decision to the Common Council the City Plan
Commission must take further action with respect to the matter in order to reach a
decision to recommend approval or denial.
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It is our recommendation that File No. 101339 be scheduled for further action before the
City Plan Commission at its next meeting scheduled for May 16, 2011.

Very truly yours,

THOMAS O. GARTNER
Assistant City Attorney

TOG/mll: 168924

c: Alderman Michael Murphy
Vanessa Koster (DCD)
Ms. Debra Tomezyk
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